4 100 North Street

PN Sullivan COllllty Monticello, NY 12701

R i County Legislature

Meeting Agenda - Final

Chairman Nadia Rajsz
Vice Chairman Joseph Perrello
Legislator Matt McPhillips
Legislator Brian McPhillips
Legislator Nicholas Salomone Jr.
Legislator Catherine Scott
Legislator Luis Alvarez
Legislator Amanda Ward
Legislator Terry Blosser-Bernardo

Thursday, September 19, 2024 10:10 AM Government Center

Public Hearing Ethics Law
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Roll Call of Legislators
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Ethics Law Public Hearing Notice ID-6785
Investigation of Alleged Violations, Advisory Opinions of the Ethics Law ID-6787
Public Comment

Adjournment or Close
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COUNTY OF SULLIVAN
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that there has been duly presented and introduced at a meeting of the
Legislature of the County of Sullivan, New York, held on August 15, 2024, a proposed Amendment to the
County Ethics Law.

NOTICE IS FURTHER GIVEN that the Legislature of the County of Sullivan will conduct a public
hearing on the aforesaid proposed Amendment to the County Ethics Law at the Legislature's Meeting Room,
County Government Center, Monticello, New York, 12701, on September 19th, 2024, at 10:10 AM at which
time all persons interested will be heard.

DATED: Monticello, New York
August 15, 2024

ANNMARIE MARTIN
Clerk of the Legislature

County of Sullivan, New York
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§ A8A-4. Investigation of alleged violations; advisory opinions.

Complaints. Upon receipt of a sworn complaint of a person alleging a violation of this article, or upon the
Board of Ethics determining on its own initiative that a violation of this article may exist, if the complaint is
against an elected County official, or a member of the Board of Ethics, it shall be referred to outside,
Independent Counsel for investigation and determination, all other complaints shall be referred to the Board
of Ethics and the Board of Ethics shall have the power and duty to undertake an investigation to determine
whether a violation has occurred by and/or against a non-elected County official or employee of the County.
Independent Counsel shall be bound by the same time frames provided below for the Board of Ethics.

A. In the event a proceeding is commenced by sworn complaint, the Board shall, within 60 business
days, review the allegations and supporting documentation and determine whether or not a violation of
this article has been alleged and/or if the complaint falls within the prohibitions of this article. The 60
business days may be extended by agreement between the Board of Ethics and the complainant. To the
extent circumstances require an expedited review of a complaint, the Board shall endeavor to provide its
initial determination to the complainant within a reasonable, expedited time frame. The Board shall
render its initial determination by majority vote. In the event the Board determines that the complaint
does not allege a violation of this article, the complaint shall be dismissed and simple notice of the
complaint and of its dismissal, without further detail, shall be mailed to the complainant. The complaint
and the determination shall be sealed and not available to any person not a member of the Board of
Ethics. The complaint and Ethics Board determination is confidential and shall not be shared by the
complainant with any person not a member of the Board of Ethics.

B. In the event a member of the Board of Ethics raises the possibility of a violation by a non-elected
County official, the Board shall first determine, by majority vote, whether the alleged conduct, if
undertaken, would constitute a violation of this article. In the event the Board determines that the
conduct would not constitute a violation of this article, it shall render a written determination. The
complaint, preliminary investigation and determination shall be sealed and not available to any person
not a member of the Board of Ethics.

C. Upon the review set forth in Subsection A above, in the event the Board determines that any element
of the complaint, if true, would constitute a violation of this article, it shall provide written notification
to the subject of the complaint within five business days. The notification shall identify the complainant,
describe the alleged violation and provide 15 business days in which the subject of the complaint may
submit a sworn, written response setting forth information and/or documentation sufficient to address the
alleged violation. The Board's notification shall also inform the subject of the complaint of its rules
regarding the conduct of adjudicatory proceedings, appeals, and the due process procedural mechanisms
available to such individual.

(1) In the event the Board of Ethics determines at any stage of the proceeding that the proof presented
does not demonstrate that a violation has occurred, or that there is no violation or that any potential
conflict of interest or violation has been rectified, it shall, within 15 business days, provide written
notice to the subject of the complaint and the complainant. The foregoing notice of determination
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shall be confidential, except the subject of the complaint may, in defense of any claim made against
him/her, disclose the determination of the Board.

(2) Upon review of the complaint and of any information or documentation provided by the subject of
the complaint, a further investigation to determine whether reasonable cause exists to believe a
violation has occurred shall be commenced and completed within 30 days, unless circumstances
require a shorter or longer period of time. In the event the Board requires more than 30 days to
complete its investigation, it shall provide notice of same to the complainant and the subject of the
complaint.

(3) In the event the Board determines there is reasonable cause to believe a violation has occurred, it
shall provide written notice of reasonable cause to the subject of the complaint and to the
complainant. In the case of a non-elected County official or employee, the Board shall also provide
written notice to the appointing authority for such person, and; i the ease of a County elected
effietal; written notice to the Chair of the County Legislature: In the event of a contliet with the
Chair; then netice shall be given to the Viee Chair: Such determination of reasonable cause shall not
be disclosed or made public unless required by Public Officers Law or for use in a disciplinary
proceeding or a proceeding under this article involving the subject of the complaint or another
County official.

(4) In the event Independent Counsel determines there is reasonable cause to believe a violation has
occurred by and/or against an elected County official, or a member of the Board of Ethics, it shall
provide written notice of reasonable cause to the subject of the complaint and to the complainant.
In the case of an elected County official, Independent Counsel shall also provide written notice to
the Chair of the County Legislature. In the event of a conflict with the Chair, then notice shall be
given to the Vice Chair. Such determination of reasonable cause shall not be disclosed or made
public unless required by Public Officers Law or for use in a disciplinary proceeding or a
proceeding under this article involving the subject of the complaint or another elected County
official or non-elected County official.

(5) Once reasonable cause has been established, the Board of Ethics shall schedule a formal hearing, to
be held within 60 days, at which the subject of the complaint is entitled to legal representation of his
or her own choosing and at his or her own expense. Testimony shall be taken under oath and the
proceeding shall be recorded. The Board shall issue a decision containing specific findings within
30 days of the completion of the hearing. A copy of the decision shall be served by certified mail on
the subject of the complaint or his or her legal representative, the complainant, and the Clerk of the
Legislature. The decision of the Board of Ethics shall not be confidential.

D. Dispositions. The Board shall state, in writing, the disposition of every sworn complaint it receives
and of every investigation it conducts and shall set forth the reasons for the disposition. The report shall
be made in accordance with § A8A-3F, subject to the confidentiality requirements set forth herein.

E. Advisory opinions.

(1) An elected County official, a non-elected County official or employee or other government official
may request an advisory opinion from the Board of Ethics prior to that elected County official, non-
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elected County official or employee or other government official engaging in any behavior which he
or she reasonably believes may cause a violation of this article. The request for an advisory opinion
shall be written and sworn to and shall contain sufficient facts to permit the Board to make its
determination. An individual requesting the opinion is obligated to be forthcoming and cooperative
throughout the process, in the absence of which no advisory opinion will be provided. The Board
shall endeavor to provide written notice of its determination within 10 business days. The elected
County official, non-elected County official or employee who requested the opinion shall be notified
of the Board's determination within 48 hours of the determination.

(2) Advisory opinions shall be filed with the Clerk of the Legislature; however, the Board of Ethics shall
first redact all names, identifying features, and any other information which would tend to identify
the complainant and the subject of the request for the advisory opinion.

(3) In the event a complaint is subsequently filed against an elected County Official, a non-elected
County official or employee or other government official in which a violation of this code is alleged
based upon the facts which formed the basis of the request for the advisory opinion, it shall be a
complete defense to the alleged violation that the elected County official, the non-elected County
official or employee or other government official acted consistent with, and in reliance upon, said
advisory opinion. An unredacted advisory opinion shall be available to the elected County official,
the non-elected County official, or employee who sought or needs it to defend himself or herself.

F. Complaints against the Board of Ethics. The Board of Ethics shall not conduct an investigation of
itself or any of its members or staff. In the event the Board of Ethics receives a sworn complaint in
which it is alleged that the Board or any of its members or staff has violated any provision of this article
or any other law, it shall transmit a copy of the complaint to the Chair of the Legislature and the County
Attorney within 48 hours of receipt of same. The Chair of the Legislature shall, within five business
days, creste o tHhree-person subeommittiee of fegtsdtors o feast ofe of whom s o member of o Moy
same manner and with the same authority as provided generally in this seedon: refer the matter to
outside, Independent Counsel for investigation and determination. A copy of the subeommittee's
Independent Counsels findings and decision shall be distributed to all members of the Legislature.
Further action, if any, shall comply with the provisions of this article.

G. False complaints. Any person who knowingly files a false complaint may be subject to disciplinary
action, civil liability, or criminal prosecution.
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